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QRS e BT . -
in disaster
Driver

sorry for
tragedy

SUE HEWITT,

LIAM HOULIHAN,
ELLEN WHINNETT and
DAVID HASTIE

CLEARED Kerang truck
driver Christian Scholl
will now be sued by a
coalition of victims from
the disaster.

Hours after Mr Scholl
walked from court cleared on
all 19 charges, a lawyer con-
firmed a writ for a civil lawsuif
would be issued pursuing the
devastated driver.

The case could then allow
the vietims to recover millions
of dollars from the Transport
Accident Commission, Mr
Scholl's insurer.

The lawyer warned that
V/Line and the State Govern-
ment might also face action.

The 50-year-old Wangaratta
man broke down in tears, then
apologised, after a jury
acquitted him at a Supreme
Court in Bendigo yesterday.

Mr Scholl was driving a
semi-trailer that ploughed
into a Melbourne-bound
V/Line train at a rail crossing
north of Kerang on June 5,
2007, killing 11 passengers.

There were emotional
scenes as the cleared truck
driver and relatives of Ke ¢
vietims cried openly in court
after the verdicts in his erimi-
nal trial were read.

He was found not guilty of
11 counts of culpable driving
causing death and eight
counts of negligently causing
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THE KERANG VERDICT -

families to sue

Danielle, 8, and Chantal, 5;
Nick Parker. 32; Matthew
Stubbs, 13; Jean Webb,
Ma.rg_aret Wl_shart, 78; Hamld_.
Long, 83; and Jaeseok Lee, 26.

Shane Ryan, of Mildura’s
Ryan Legal, who acts on be-
half of Mr McMonnies’s broth-
er, Rod MecMonnies, Matthew
Stubbs's father, Brett Stubbs
and Mrs Webb's four adult
children, said the truck driver
would now be pursued
through the civil courts.

He said he also acted for two
women injured in the crash:
Vicki (Joy) Winkel, who suf-
fered severe facial disfigure-
ment, and Rebecca Marchesi,
who suffered substantial emo-
tional injury.

He said he would consult a
Queen’s Counsel tomorrow
and apply for a transeript of
the trial o consider whether
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THE VERDICT

11 counts of culpable
driving causing death —
Not guilty.

Eight counts of negligently
causing serious injury —
Not guiity

V/Line or the State Govern-
ment should also be sued.

The truck driver, reading
from handwritten notes out-
side court, thanked his family
and friends for their support
since the accident.

“I'm relieved at the verdict
of the jury and grateful for

their attention to the evi-

dence,” he said.
Mr Secholl had remained
stony-faced in the dock yes-

terday morning even as the
verdiets were read,

But as he left the dock and
was approached by his teartul
wife, Di, he slumped into her
arms and wept openly.

Julie MeMonnies, who lost

husband Geoff, 50, and

daughter Rosanne, 1'2’ said

she would wait for the verdict
sink in,

At the trial, the prosecutmn
alleged Mr Scholl did not keep
a proper watch for trains as he
reached the crossing in hi
truek, which was laden with
15 tonnes of timber.

Mr Scholl’s defence argued

the crossing was a tragedy
» o happen and that
ar.

misses there in the past.
Mr Scholl fold the jury he

0

did net see the crossing warn-
ing lights flash from a distance
of 300m, believing it was safe
to eross.

‘Mr Scholl's lawyer, Andrew
George, said his client had
been emotionally rocked by
the crash and legal aftermath.

“‘He is greatly relieved. Now
he needs to spend some time
with his wife and children and

‘get some sense of order back

in his life,”” Mr George said.
Justice Stephen Kaye com-
mended the jury for their

‘service.

“It would be difficult to
imagine cases more difficult
than this,” Justice Kaye said.

‘The trucking company Mr

Scholl works for has wel-

comed yesterday’s verdict,
but said there are no winners
in the outcome.

Free:
Truck
driver
Christian
Scholl, 50,
and wife Di
leave
Bendigo
Court after
he was
acquitted
ofall
charges
and
(below)
the
wrecked
trainin
which 11
people
died and
dozens
were
injured.
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‘at fault’

Government was warned

A WOMAN who lost
her grandfather in
the Kerang rail dis-
aster says the safety
of the crossing, not
the driver, was the
cause of the tragedy.
And as the spotlight fell
on the Government fol-
lowing the verdict clear-
ing the truck driver, the
State Opposition said
there had been wamings
about the crossing,
Jaimie Ledwidge's
grandfather, Harold
Long, 83, died from a
heart, at.tack following the
erash as paramedics air-
lifted him to Melbourne.
Ms Ledwidge yester-
day echoed fthe jury ver-
dict in exonerating truck
driver Christian Scholl,
“1 think as soon as you
have a railway crossing
without a boom gate
you're asking for these
sorts of things to hap-
pen,” she said.

LIAM HOULIHAN and
PETER ROLFE

“As much as it’s really
easy for us to blame a
truek driver, the fact is
there were lots of circum-
stances on the day.”

Ms Ledwidge said she
was not angry with the
driver and the fault lay
with the level crossing.

She said she would like
to see all rail crossings in
Victoria grade separated
so there would not be a
repeat of the disaster.

Opposition transport
spokesman Terry Mulder
said the Government had
been warned of the dan-
gers of the Murray Valley
Highway level erossing,
which was one of 50
across the state identi-
fied as needing ‘‘urgent
modification”.

“The issue is, how
many warnings does an
authority have to get be-

fore it acts?” he said.
“The work should have
been done before there
was a tragedy.”

Terry Forrest, the QC
representing Mr Scholl,
last month described the
Kerang crossing as a
“time bomb” with six
near misses in the 10
months before the crash.

Transport Minister
Lynne Kosky last night
refused to comment on
the court’s ruling, but
said her thoughts re-
mained with the families
affected by the tragedy.

“The best legacy we
can build to honeur
those who died in this
tragedy is to continue
improving level erossings
across the state and this
is what we are doing."”

The Government cut
the speed limit at the
crossing to 80km/h and
fitted modern lights,
boom gates and rumble
strips after the aceident.

And it’s just as clear in m “qnd_m._as wall. Making Chacalate:Beter.
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